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REMARKS - General 

Applicant has modified claims of the invention more particularly so as to overcome the 
rejections and define the invention patentably over the prior art. 

The 35 USC § 102 Rejection of Claims on Jotikasthira Is Overcome 

Claims 1-5, 7 and 13-15 have been modified more particularly so as to overcome the 
rejections and define the invention patentably over the prior art. 

The 35 USC § 103 Rejection of Claims 6 and 7 on Jotikasthira and Olander et al Is 
Overcome 

The last O.A. rejected dependent Claims 6 and 7 on Jotikasthira and Olander et al. Claim 
6 has been cancelled in lieu of its parent Claim 1 being modified. Claim 7 has been 
modified in lieu of its dependence on Claim 1, which has been modified. Applicant 
requests reconsideration of this rejection, as now applicable to Claim 7, for the following 
reasons: 

(1) There is no justification in Jotikasthira and Olander, or in any other prior 
art separate from Applicant's disclosure, which suggests that these 
references be combined, in a new and non-obvious way in the manner 
proposed. 

(2) Even if Jotikasthira and Olander were to be combined in the manner 
proposed, the proposed combination would not show all of the novel 
physical features of Claim 7 and Claim 1 . 

(3) These novel features of Claim 7 and its parent Claim 1 produce new and 
unexpected results and hence are unobvious and patentable over these 
references. 



The References And Differences Of The Present Invention Thereover 
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Prior to discussing the claims and the above points, Applicant will first discuss the 
references and the general novelty of the present invention and its unobviousness over the 
references. 

Jotikasthira teaches a "... device and method for handling and 
transferring data associated with a main broadcast program 
(e.g. music names, singer names and advertisement) from a 
broadcast station (radio, television, etc.) or a cable 
television set top box." 

As clearly pointed out by Examiner's O.A., page 14, "Jotikasthira doesn' t 
specifically disclose that the advertisement data signal is 
teletext' 5 . 

Jotikasthira does teach a commonly known radio broadcast system called RDBS or RDS 
[see paragraph 0044]. 

Applicant submits that teletext systems are as well known to one of ordinary skill in the 
art, as RDS is known to one of ordinary skill in the art, but the teaching of using teletext 
in the new and unexpected way that Applicant's invention claims, is clearly non-obvious 
and hence patentable under 35 USC §103. Nowhere in Jotikasthira is teletext mentioned, 
nor is it suggested to be used in the manner proposed by Applicant's invention. 

Olander teaches on page 287 in the referenced "Data Media in Advertising 
and Selling", "Teletext" subsection, a well-known, classic teletext system, 
which is proposed for advertising and selling. The well-known classic teletext system is a 
dedicated television channel for viewing and navigating pages of teletext data extracted 
from television broadcast signals received by a television apparatus. It is commonly 
known in the art that teletext data transmitted in the VBI of a television signal is 
unrelated to the content of the television picture signal viewed on the active television 
set. The VBI is simply a common carrier of text data using spare capacity in a television 
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signal For example, teletext data on a specific airline's arrival and departure times could 
be transmitted together with a television picture signal carrying an advertisement for a car 
rental company, embedded in a television news program. 

Furthermore, it is important to note that the well-known, classic teletext system as 
described in Olander is only available on a single, dedicated television channel. In other 
words, the teletext as described in Olander and which is available in the UK and 
Switzerland as pointed out in Examiner's last O.A., is not available to the viewer on each 
television channel. The teletext system taught by Olander is extracted, stored in a 
common paged memory in the television device and collectively navigated and displayed 
by the television device on a single, dedicated "teletext system" television channel. In 
order to obtain, i.e. to view advertisement teletext data for example for a car rental 
company, a person heeds to switch TV channels from the displayed television 
advertisement picture signal channel, which may or may not be displaying an 
advertisement for a car rental company, to the dedicated teletext system's channel and 
page through the stored data looking for the information of interest, which may or may 
not be present. 

Furthermore, the advertisement teletext system taught by Olander is extracted 
independently of the viewer and not on-demand as claimed by Applicant's invention. 
In other words, the Olander system would be like receiving "junk mail" rather than 
requested, specific "mail", which is of direct interest to the viewer. 

When combined with the way well-known teletext systems function and the Olander 
reference, it is clearly obvious from the following sections in the referenced Olander 
[page 287] that Applicant's invention provides new and unexpected results and hence is 
patentable under 35 USC §103: 

"... advertising can be used in teletext in the 
following ways: 
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(a) full advertising page (to which the viewer is 
referred either from a contents page or a page with 
editorial material...) ; 

(b) full page in a cycle of pages which the 
consumer is forced to "leaf" through in a 
predetermined order (e.g. an advertisement can be 
inserted as page 2 arid page 4 in a five-page cycle 
showing TV listings for the day) ; 

(c) parts of text pages which otherwise have 
editorial content . " 

Olander does not teach, as claimed by Applicant's invention, using specific teletext data 
directly associated with a specific advertisement's television picture signal, which is 
extracted by the television viewer on-demand using a remote control device, and stored 
in either dedicated television apparatus memory, or in a remote control's memory, for 
immediate or later use (i.e. a technique known as WYSIWYG in computer technical art - 
"What You See, Is What You Get"). 

Olander teaches dedicating sections of the well-known, classic teletext systems' pages to 
"junk-mail" advertising (i.e. similar to sections of a newspaper being divided up into 
newsprint articles with embedded advertisements), which is streamed from an originating 
teletext broadcast source and automatically, i.e. without the viewer's interaction, loaded 
into paged memory by the television receiver. The viewer, via the well-known and 
specific television channel dedicated to teletext viewing, then accesses the automatically 
loaded, classic teletext paged memory. 

Cited References " Jotikasthira and Olander et al " and " Jotikasthira and Yuen " Do 
Not Contain Any Justification To Support Their Combination, Much Less In The 
Manner Proposed 
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With regard to the proposed combination of "Jotikasthira and dander" and "Jotikasthira 
and Yuen", it is well known that in order for any prior art references themselves to be 
validly combined for use in any prior art 35 USC §103 rejection, the references 
themselves (or some other prior art) must suggest that they be combined. For example, as 
was stated in In re Sernaker , 217 U.S.P.Q. 1, 6 (C.A.F.C. 1983): 

"[PJrior art references in combination do not make an 

invention obvious unless something in the prior art 

references would suggest the advantage to be derived 
from combining their teachings." 

That the suggestion to combine the references should not come from the Applicant was 
forcefully stated in Orthopedic Equipment Co. v. United States, 217 U.S.P.Q. 193, 199 
(C.A.F.C. 1983): 

"It is wrong to use the patent in suit as a guide 
through the maze of prior art references, combining 
the right references in the right way to achieve the 
result of the claims in suit. Monday morning 
quarterbacking is quite improper when resolving the 
question of nonobviousness in a court of law". 

As was further stated in Uniroval Inc. v. Rudkin- Wiley Corp., 5 U.S.P.Q. 2d 1434 
(C.A.F.C. 1988): 

M [w]here prior-art references require selective 
combination by the court to render obvious a 
subsequent invention, there must be some reason for 
the combination other than hindsight gleaned from the 
invention itself.... Something in the prior art must 
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suggest the desirability and thus the obviousness of 
making the combination [Emphasis applied] 

In line with these decisions, the Board stated in Ex parte Levengood , 28 U.S.P.Q. 2d 
1300(P.T.O.B.A.&I. 1993): 

"In order to establish a prima facie case of 
obviousness, it is necessary for the examiner to 
present evidence, preferably in the form of some 
teaching, suggestion, incentive, or inference in the 
applied prior art, or in the form of generally 
available knowledge, that one having ordinary skill in 
the art would have been led to combine the relevant 
teachings of the applied references in the proposed 
manner to arrive at the claimed invention. ... That 
which is within the capabilities of one skilled in the 
art is not synonymous with obviousness. ... That one can 
reconstruct and / or explain the theoretical mechanism 
of an invention by means of logic and sound scientific 
reasoning does not afford the basis of obviousness 
unless that logic and reasoning also supplies 
sufficient impetus to have led to one of ordinary 
skill in the art to combine the teachings of the 
references to make the claimed invention.... Our 
reviewing courts have often advised the Patent and 
Trademark Office that it can satisfy the burden of 
establishing a prima facie case of obviousness by some 
objective teaching in either the prior art, or 
knowledge generally available to one of ordinary skill 
in the art, that "would lead" that individual to 
"combine the relevant teachings of the ref erences . "... 
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Accordingly an examiner cannot establish obviousness 
by locating references which describe various aspects 
of a patent applicant's invention without also 
providing evidence of the motivating force which would 
impel one skilled in the art to do what the patent 
applicant has done." 

Jotikasthira and Olander Do Not Contain Any Justification To Support Their 
Combination Much Less In The Manner Proposed 

In the present case of Jotikasthira and Olander, there is no reason given in the last O.A. to 
support the proposed combination, other than it "would have been obvious to 
one of ordinary skill in the art at the time of the 
invention to use the teletext standard to transmit the 
advertisement data signal because it was known to have been 
used in the UK and Switzerland". 

One cited reference, i.e. Olander teaches a teletext advertising system, specifically the 
British ITV's Oracle system whilst the other reference, i.e. Jotikasthira teaches a 
"device and method for handling and transferring data 
associated with a main broadcast program . . from a broadcast 
station . . or a cable television set top box". 

However the fact that both references teach selective parts of the Applicant's claimed 
invention is not sufficient to gratuitously and selectively substitute parts of one reference 
(Olander 's generic, classic teletext advertising system) for a part of another reference in 
order to meet Applicant's novel claimed combination. 

Applicant submits that combining Jotikasthira and Olander is not legally justified and is 
therefore improper r in re Sernaken 217 U.S.P.Q. 1, 6 (C.A.F.C. 1983), Orthopedic 
Equipment Co, v. United States, 217 U.S.P.Q. 193, 199 (C.A.F.C. 1983), Unirovah Inc. 
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v. Rudkin- Wiley Corp. , 5 U.S.P.Q. 2d 1434 (C.A.F.C. 1988) and Ex parte Levengood , 28 
U.S.P.Q. 2d 1300 (P.T.O.B.A.&I. 1993)]. Thus Applicant submits that the rejection on 
these references be withdrawn. 

Applicant respectfully requests, if the claims are again rejected upon any combination of 
references, that the Examiner include an explanation in accordance with M.P.E.P. § 
706.02, Ex parte Clapp, 27 U.S.P.Q. 972 (P.O.B.A 1985), and Ex parte Levengood . 
supra, a "factual basis to support his conclusion that it would 
have been obvious" to make the combination. 

Jotikasthira and Yuen Do Not Contain Any Justification To Support Their 
Combination Much Less In The Manner Proposed 

In the present case of Jotikasthira and Yuen, Yuen teaches using the television signal's 
VBI to transmit needed data and does not teach the new and unobvious use of teletext as 
claimed by Applicant's invention. The rejected Claims 15, 16 and 17 are dependent on 
Claims 14 and 13 and are therefore a fortiori patentable over Jotikasthira and Yuen. Use 
of teletext to transmit and to extract into a television's teletext page memory and a remote 
control's page memory an advertisement's contact teletext data is entirely foreign to 
Jotikasthira and Yuen, or any combination thereof. 

Furthermore Applicant submits that combining Jotikasthira and Yuen is not legally 
justified fin re Sernaken 217 U.S.P.Q. 1, 6 (C.A.F.C. 1983), Orthopedic Equipment Co, 
v. United States , 217 U.S.P.Q. 193, 199 (C.A.F.C. 1983), Uniroval Inc. v. Rudkin- Wiley 
Corp. , 5 U.S.P.Q. 2d 1434 (C.A.F.C. 1988) and Ex parte Levengood, 28 U.S.P.Q. 2d 
1300 (P.T.O.B.A.&I. 1993)] and is therefore improper. Thus Applicant submits that the 
rejection on these references be withdrawn. 

Applicant respectfully requests, if the claims are again rejected upon any combination of 
references, that the Examiner include an explanation in accordance with M.P.E.P. § 
706.02, Ex parte Clapp, 27 U.S.P.Q. 972 (P.O.B.A 1985), and Ex parte Levengood , 
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supra, a "factual basis to support his conclusion that it would 
have been obvious" to make the combination. 

Conclusion 

For all of the above reasons, Applicant submits that the claims are now in proper form, 
and that the claims all define patentability over the prior art. Therefore Applicant submits 
that this application is now in condition for allowance, which action is respectfully 
solicited. 

Conditional Request For Constructive Assistance 

Applicant has amended the claims of this application so that they are in proper, definite, 
and define novel structure, which is also unobvious. If, for any reason this application is 
not believed to be in full condition for allowance, Applicant respectfully requests the 
constructive assistance and suggestions of the Examiner pursuant to M.P.E.P. §2173.02 
and §707.07(j) in order that the undersigned can place this application in allowable 
condition as soon as possible and without the need for further proceedings. 



Very Respectfully 




Lester Sussman 



Applicant Pro Se 
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Certificate of Mailing 

I certify that this correspondence will be deposited with the United States Postal Service 
as first class mail with proper postage affixed in an envelope addressed to: 
"Commissioner for Patents, P.O. Box 1450, Alexandria, VA 21313-1450" on the date 
below. 



Date: 2008, June 27 (MJkf Ufi^z Lester Sussman, Applicant 



